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NOTICE TO BIDDERS

Notice is hereby given that Rogers Water Utilities is soliciting bids for furnishing all tools, materials and
labor necessary to complete the work required for 2023 Large Diameter Sewer Rehab. The project consists
of installation of approximately 1150 linear feet of 30” sewer main, 920 linear feet of 24” sewer main, and
a point repair on 21” sewer main.

All necessary work, materials and every item of construction shall be in accordance with the plans and
contract documents developed by Rogers Water Utilities. Contract documents and bid forms are available
for download online at https://www.rwu.org/developers-and-contractors/bids-contracts/ or at
https://www.centralbidding.com. Contact the Utility office at (479) 936-5426 or emalil
aaronshort@rwu.org with any questions. The contractors shall make such inspection and studies of the
work site necessary to familiarize themselves with all conditions to be encountered.

Bids will be publicly opened and read aloud in the Utility Office at 521 South 2nd Street, Rogers, Arkansas,
at 2:15 p.m. local time on Tuesday, February 14, 2023.

Bidding security in the form of a bid bond, cash, a cashier's check, or certified check payable to the Rogers
Water Utilities, in an amount not less than five (5) percent of the total bid shall be furnished by each
bidder. The amount of such deposit will be forfeited immediately to the Owner as an agreed amount of
liquidated damages if the bidder to whom the contract is awarded fails to enter into contract and to
furnish a performance and a payment bond within ten (10) days from and after the date the award is
made.

Prospective bidders must download the bid package online. Bids must be made upon the official bid forms
contained in the bidder’s package. Bids shall be sealed and the envelopes addressed to the attention of:
Engineering Department, Rogers Water Utilities, 601 S. 2 St., Rogers, AR 72756. All bids shall be plainly
marked on the outside of the envelope specifying that it is a Bid for the 2023 Large Diameter Sewer Rehab,
the date for opening of bids, and the name and address of the bidder, and the contractor's license number.
Alternatively, bids may be submitted online at https://www.centralbidding.com, following instructions
provided by the online bidding platform. All bidders must have a municipal and utility construction license
in the State of Arkansas at the time of bid.

The attention of all bidders is called to the fact that they must be licensed under the terms of Act 150 of
the 1965 Acts of the Arkansas Legislature, subject to any subsequent amendments. Pursuant to Arkansas
Code Annotated Sec. 22-9-203, the State encourages all small, minority and women business enterprises
to submit bids for capital improvements. Encouragement is also made to all general contractors that in
the event they subcontract portions of their work, consideration be given to identified groups.

Rogers Water Utilities reserves the right to reject any and all bids and to waive any informalities in the
proposal deemed to be in the best interests of the Utility. The Utility further reserves the right to withhold
the awarding of the contracts for a period not to exceed 60 days after the receipt of bids. Dated this 12t
day of January, 2023.

This publication was paid for by Rogers Water Utilities, Engineering Office. Amount paid:

**Advertise in the legal notices section of the statewide paper on Sunday, January 15" and Sunday

January 22",
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Section 1000.10

Reference of Standard Specifications for Site Work

The City of Rogers and Rogers Water Utilities standard specifications are incorporated by reference and are a
binding part of this Contract and Specifications. It is the responsibility of the Contractor to obtain and review
the Standard Specifications as necessary for this work. Standard specifications and details are published and
available for electronic download on the following websites:

Rogers Water Utilities (water & sanitary sewer improvements):

https://www.rwu.org/developers-and-contractors/development-
standards-and-guidelines/

City of Rogers (street & drainage improvements):

http://www.rogersar.gov/395/Standard-Construction-Details

Unless specifically noted otherwise on the design drawings or herein, all earthwork, erosion control,
pavement, drainage, fencing, utility improvements and other ancillary work shall adhere to the above
referenced Specifications.
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Section 1000.20

Supplemental Specifications

The following specifications are intended to supplement the Rogers Water Utilities Standard
Specifications.

Section | - METHODS OF MEASUREMENT AND PAYMENT FOR SEWER MAIN

The methods of measurement and payment for work completed as set out in the specifications covering
various items of construction are hereby clarified and are superseded as set out herein. Payment for
each bid item shall be made at the unit and lump sum prices as set forth in the Proposal under the
various items of the Bid as hereinafter set out.

1 MOBILIZATION

Payment for Mobilization shall be made at a time when all necessary equipment has been transported
on the construction site and the site ingress/egress has been established.

2 GRAVITY SEWER MAIN CONSTRUCTION - OPEN TRENCH

Payment for gravity sewer main by open trench shall be made at the unit price bid per linear foot per
diameter as indicated in the Proposal, complete in place. The unit price bid shall be in full compensation
for all sewer pipe in the size and type indicated, pipe bedding and protection material, concrete
anchorage (as shown on the plans), furnishing and laying various sizes and types of gravity sewers as
shown on the plans, back fill, cleanup, seeding, fertilizing and mulching, testing, utility repair, and every
item of construction for a complete installation not specifically set out in the Bid.

Measurement shall be based on the total length of sewer main laid per diameter, including pipe
required for ties to the existing system, with no deductions made for manholes.

Measurement shall be based on the total length of sewer main laid per diameter, including pipe
required for ties to the existing system, with no deductions made for manholes.

Payment for both methods shall be apportioned to the following schedule:

Sewer Main installation 70% of unit bid price
Sewer Main testing 10% of unit bid price
Sewer Main cleanup 20% of unit bid price

Payment for sewer main installation is allowable when pipe is in the trench, bedded and backfilled.
Payment for sewer main testing is allowable when acceptable air test and mandrel test. Payment for



sewer main cleanup is allowable when cleanup is complete to the satisfaction of the Utility.
3 EXCAVATION FOR SEWER MAINS

Payment for excavation for gravity sewer mains shall be made at the unit price bid per linear foot per
depth classification as indicated in the Proposal, complete in place. The unit price bid shall be in full
compensation for all clearing, timber and brush removal and disposal, right-of-way preparation,
stripping and stockpiling where required, excavation as required for invert, de-watering, trenching and
every item of construction for a complete installation not specifically set out in the Bid. Excavation costs
shall be the same for all pipe diameters at each depth classification.

EXAMPLE: If the distance from the original earth's surface to the invert of the sewer main to be
constructed measures 7 feet 6 inches, the payment for sewer main excavation will be made under the 6
to 8 feet trench depth classification. If the distance from the original earth's surface to the invert of the
sewer main as constructed measures 9 feet 6 inches, the payment for sewer main excavation will be
made under the 8 to 10 feet trench depth classification and 6 to 8 feet trench depth classification. No
additional payment will be made for up to 6 feet trench depth classification.

4 SANITARY SEWER MANHOLES

Payment for sanitary sewer manholes shall be made at the unit price bids for each manhole indicated in
the Proposal, complete in place for six (6) foot diameter manholes up to the listed depth for the bid item
in feet. Payment for approved extra depth in manholes shall be made at the unit price bid per foot of
extra depth. These prices shall be full compensation for every item of work required to complete the
manholes as shown on the Plans and as specified, including excavation, forming of barrel and cone
sections, concrete, back fill, vacuum testing by the Contractor, manhole stub outs in the size and length
indicated in the plans, and every other item required for a complete installation not specifically set out
as a bid item.

5 CONNECTION TO EXISTING MANHOLE/MAIN
Payment for connection to existing manhole or main shall be made at the unit price bid per each
connection. The unit price bid shall be in full compensation for all materials and labor necessary to
connect new sewer main to existing manhole with water stop around new pipe and water tight repair of

manhole wall using non shrink grout or an existing main with water stop around new/existing pipe and
the cutout of the existing pipe to invert.

6 Abandon Existing Manhole
Payment to abandon existing manholes shall be made at the unit price bid per each. The unit price bid
shall be in full compensation for all materials and labor necessary to abandon the manhole per RWU
specifications.

7 Steel Encasement

Payment for steel encasement shall be made at the unit price bid per linear foot. The unit price bid shall



be in full compensation for all materials and labor necessary for installation of steel encasement per
RWU specifications.

8 Temporary Trail Path

Payment for temporary trail path shall be made at the unit price bid lump sum. The lump sum price bid
shall be in full compensation for all materials, coordination with the City of Rogers, and labor necessary
for temporary trail path per City of Rogers specifications.

9 Point Repair of 21” VCP Sewer Main

Payment for point repair of 21” VCP sewer main shall be made at the unit price bid lump sum. The lump
sum price bid shall be in full compensation for all materials and labor necessary to bridge the broken
pipe with PVC sewer main, connecting with non-shear fernco couplings encased in flowable fill.

10 Remove and Replace Storm Box

Payment for remove and replace storm box shall be made at the unit price bid lump sum. The lump sum
price bid shall be in full compensation for all materials and labor necessary to temporarily move and to
re-install the existing storm box. Any damage that causes the storm box to not function as designed shall
require the contractor to replace the box at no cost to RWU.

11 TRENCH SAFETY

The contractor is responsible for the provision of all equipment and actions necessary to meet the
requirements of federal and state law pertaining to trench and excavation safety. Payment shall be
made at the lump sum bid price upon the completion of construction trenching/backfill and after the
contractor submits a statement declaring his compliance with all applicable laws.

12 FINAL INSPECTION

The final estimate will be prepared and approved for final payment upon the completion of the work
after a final inspection of the work has been made. The inspection shall be made by the Engineer in the
presence of the Contractor. The final acceptance of the job and the issuance of the Date of Final
Completion of the Work will be based on the Work performed and material used with respect to
meeting all specifications set forth herein. The final acceptance of the job and the payment to the
Contractor in full will not reduce the continuing liability of the Contractor as set out in these
specifications.

13 GUARANTEE

The Contractor shall guarantee and warranty his work including all materials for a period of one (1) year
from the Date of Final Completion of the Work to the extent that he shall repair any defects due to
faulty workmanship or materials.
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ARTICLE 1 — DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement or invitation to bid. The deposit will NOT be refunded.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

A. If electronic files are supplied, either CAD, PDF or other format, the Owner nor the Engineer
assumes any responsibility for errors or misinterpretations resulting from their use. These
files are supplied solely to aid the Bidder and the hardcopy Bidding Documents shall have
precedence.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01

3.02

3.03

3.04

To demonstrate Bidder’s qualifications to perform the Work, bidder shall submit with the bid (a)
completed “Statement of Bidder’s Qualifications”, see Section 450 of this document (b) the
following additional information:

A. Bidder’s State Contractor’s license.

B. The winning Bidder is required to have or obtain a business license in the City of Rogers,
Arkansas prior to the start of construction. This license may be obtained from the City
Clerk’s office.

C. Subcontractor and Supplier qualification information may be requested at the Owner’s
discretion.

Prospective bidders who have previously filed a Statement of Qualifications with Rogers Water
Utilities may obtain a waiver from this requirement. Bidders shall contact the utility to obtain
verification of prior approval. Rogers Water Utilities reserves the right to require an updated
form be submitted.

In determining the qualification of the Prospective Bidder, the following elements may be
considered: Whether the Prospective Bidder involved (a) maintains a permanent place of
business; (b) has adequate equipment to do the work properly and expeditiously; (c) has
suitable financial status to meet obligations incident to the work; (d) has appropriate technical
experience; (e) has material available; (f) has competent subcontractors and
material/equipment suppliers and manufacturers; (g) previous unsatisfactory completion of
contract or failure to complete contract.

The Prospective Bidder is required to show that former work performed by him has been
handled in such manner that there are no just or proper claims pending against such work. No

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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3.05

3.06

3.07

3.08

Prospective Bidder will be acceptable if he is engaged on any other work that impairs his ability
to finance this Contract or provide equipment for the proper execution of same. The Prospective
Bidder shall demonstrate his ability by meeting all requirements herein stipulated. The bid will
not be considered if qualifications appear to be unacceptable.

It is the policy of the City of Rogers that the participation of small, minority and women’s
business enterprises shall be encouraged for all contracts estimated to exceed $75,000. The
Bidder agrees to carry out this policy in the awarding of contracts or subcontracts to the fullest
extent consistent with efficient contract performance. The Bidder further agrees to cooperate
in any studies or surveys as may be necessary to determine the extent of the Bidder’s
compliance with this clause.

A Bidder’s failure to submit required qualification information may disqualify Bidder from
receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 - SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01

4.02

Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are
to be obtained and paid for by Contractor.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Supplementary Conditions identify:

a. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.
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3. If the Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in
the Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05
of the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at
the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or
indicated in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

4.03  Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours, and shall not
disturb any ongoing operations at the Site.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

C. On request, and to the extent Owner has control over the Site, and schedule permitting,
the Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints
on Owner’s authority regarding the Site.

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

4.04  Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

4.05 Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at
the Site by Owner or others (such as utilities and other prime contractors) and relates to
the Work contemplated by these Bidding Documents. If Owner is party to a written
contract for such other work, then on request, Owner will provide to each Bidder access to
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examine such contracts (other than portions thereof related to price and other confidential
matters), if any.

ARTICLE 5 — BIDDER’S REPRESENTATIONS

5.01

It is the responsibility of each Bidder before submitting a Bid to:

A.

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder; and (3) Bidder’s safety precautions and programs;

agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A pre-Bid conference will not be held for this project.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda delivered to all parties recorded as having
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received the Bidding Documents. Questions received less than four days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

7.02  Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
ARTICLE 8 — BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the
General Conditions.

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder
defaults.

8.03  The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released.

8.04  Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 11 — SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the bidding and
Contract award process of possible substitute or “or-equal” items. In cases in which the Contract
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal”
item of material or equipment, application for such acceptance may not be made to and will not
be considered by Engineer until after the Effective Date of the Contract.

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
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supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

12.02

12.03

12.04

A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an
Addendum, then the prospective Bidder should refrain from submitting a Bid.

Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasonable objection.

If requested by the Owner, the apparent Successful Bidder, and any other Bidder, shall within
five days after Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed
for any or all portions of the Work.

If requested by Owner, such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a
substitute, without an increase in Bid price..

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

A. Refer to Section 7.06 of the Supplemental Conditions for restrictions and limitations on
subcontracting.

ARTICLE 13 — PREPARATION OF BID

13.01

13.02

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item,
and unit price item listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then
Bidder may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown.
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13.03

13.04
13.05

13.06

13.07

13.08

13.09

A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be
shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form. Refer to Paragraph 3.01.

ARTICLE 14 - BASIS OF BID

14.01

14.02

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” (which Owner or its representative has set
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances,
if any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the
General Conditions.

ARTICLE 15 - SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents and if required, the Bid Bond Form. The unbound
copy of the Bid Form is to be completed and submitted with the Bid security and the other
documents required to be submitted under the terms of Article 7 of the Bid Form.

A Bid shall be received no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with
the Project title (and, if applicable, the designated portion of the Project for which the Bid is
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15.03

submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with
the notation “2022 LARGE DIAMETER SEWER REHAB BID ENCLOSED.” A mailed Bid shall be
addressed to:

Rogers Water Utilities
Engineering Department
P O Box 338

Rogers, AR 72757

If the bid cannot be shipped to a PO Box (or for hand deliveries), the bid shall be addressed to:

Rogers Water Utilities
Engineering Department
601 S. 2nd St.

Rogers, AR 72756

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

16.03

A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned.

ARTICLE 17 — OPENING OF BIDS

17.01

Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.
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ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner may reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner may reject the Bid as nonresponsive; provided that Owner also reserves the right to
waive all minor informalities of the Bid.

If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.

ARTICLE 20 — BONDS AND INSURANCE

20.01

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Within ten days
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 22 — PREVAILING WAGE RATES

22.01

The applicability of Prevailing Wage Rates and Davis-Bacon and Related Acts are discussed in the
Supplementary Conditions.
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ARTICLE 23 — CONTRACTS TO BE ASSIGNED (NOT USED)

ARTICLE 24 — RETAINAGE

24.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Agreement.

24.02 Retainage shall be 5% of the earned progress payments per Arkansas Code 22-9-604.
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Section 410

BID FORM

2023 Large Diameter Sewer Rehab

January 12, 2023
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ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

Rogers Water Utilities

Attn: Engineering Dept.

601 S. 2" St., Rogers, AR 72756 (physical address)
--Or -

P O Box 338, Rogers, AR 72757 (mailing address)

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
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of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 — BIDDER'’S CERTIFICATION

4.01 Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.
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ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

ENGINEERING DIVISION ROGERS WATER
UTILITIES

2023 Large Diameter Sewer Rehab
WATER & SEWER MAIN REPAIR; BID FORM

Estimate
Bid Bid
No. Item Quantity | Unit | Unit Price Extension
Blossom Way Phase lll (Location 1)
Mobilization (Shall not exceed 10% of Sub-
1 | Total) 1 LS
30" PVC Sewer Main, Installed by open cut
2 | complete in place - 15' - 18' Depth 1150 LF
3 | Additional Depth of Trenching, 18' - 24' 137 LF
4 | Additional Depth of Trenching, 24' - 30' 87 LF
48" Steel Encasement, Installed by open cut
5 | complete in place 46 LF
6' Dia. Cast-In-Place Lined Manhole, 20'
6 | Depth 1 EA
7 | Connection to Existing Manhole 2 EA
8 | Trench Dewatering 1 LS
9 | Temporary Trail Path 1 LS
10 | Trench Safety 1 LS
11 | Erosion Control 1 LS

12 | Seed & Mulch (Repair Adjacent Disturbed) 3500 SY

Total Blossom Way Phase lll (Location 1)

Turtle Creek (Location 2)

Mobilization (Shall not exceed 10% of Sub-

13 | Total) 1 LS
24" PVC Sewer Main, Installed by open cut

14 | complete in place - 6' - 8' Depth 920 LF
12" PVC Sewer Main, Installed by open cut

15 | complete in place - 6' - 8' Depth 25 LF

16 | Additional Depth of Trenching, 8' - 12' 505 LF

17 | Additional Depth of Trenching, 12' - 16 40 LF
36" Steel Encasement, Installed by open cut

18 | complete in place 135 LF
36" Steel Encasement, Jack & Bore

19 | complete in place 56 LF
6' Dia. Cast-In-Place Lined Manhole, 7'

20 | Depth 5 EA
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6' Dia. Cast-In-Place Lined Manhole,

21 | Additional Depth 16.5 LF

22 | Connection to Existing Manhole 1 EA
Abandond Existing Manhole and Sewer Main

23 | in place 4 EA
Abandond Existing Diversion Box with Flow

24 | Fill & Plug 1 LS

25 | Trench Safety 1 LS

26 | Erosion Control 1 LS

27 | Seed & Mulch (Repair Adjacent Disturbed) 4500 SY

Total Turtle Creek (Location 2)

South Of Olive (Location 3)

Mobilization (Shall not exceed 10% of Sub-

28 | Total) 1 LS
29 | Point Repair of 21" VCP Sewer Main 1 LS
30 | Sidewalk Repair 20 SY
31 | Remove and Replace Storm Box 1 LS
32 | Trench Safety 1 LS

Total South Of Olive (Location 3)

Project Wide Items

33 | Owner Allowance 1 LS | $100,000.00 $100,000.00

Complete Total

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents. (3) any item required to complete the work that does not
have a specific unit price shall included into another bid item.

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
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ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A.

m o 0o w

Completed Bid Form (pages 410-1 to 400-5)
Required Bid security;

List of Proposed Subcontractors;

List of Proposed Suppliers;

Contractor’s License No.: [or] Evidence of Bidder’s ability to obtain a State
Contractor’s License and a covenant by Bidder to obtain said license within the time for
acceptance of Bids;

Required Bidder Qualification Statement with supporting data [or] written confirmation of
prior approval of qualifications from Rogers Water Utilities.

ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 - BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

NOTE TO USER: Use in those states or other jurisdictions where applicable or required.
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Section 450

STATEMENT OF BIDDER'S QUALIFICATIONS
ROGERS WATER UTILITIES
In compliance with the Instructions to Bidders and other Contract Documents, the

undersigned submits the following Statement of Bidder’s Qualifications for the 2023 Large
Diameter Sewer Rehab.

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information that the bidder desires.

1. Name of Bidder:

2. Permanent main office address:

3. When organized:
4. If a corporation, where incorporated:

5. How many years have been engaged in the contracting business under your present firm
or trade name?

6. Contracts on hand: (Schedule these, showing amount of each contract and the
appropriate anticipated dates of completion).

7. General character of work performed by your company:

8. Have you ever failed to complete any work awarded to you?
9. Have you ever defaulted on a Contract?

if so, where and why?
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10.

11

12.

13.

14.

15.

16.

17.

18.

19.

Have you ever been fined or had your license suspended by a Contractor's Licensing
Board?

If so, where and why?

. List the more important projects recently completed by your company, stating the

approximate cost for each, and the month and year completed.

List your major equipment available for this Contract.

Experience in construction work similar in importance to this project.

Background and experience of the principal members of your organization, including
the officers.

Credit available: $

Give Bank reference:

Total maximum bonding capacity: $

Will you, upon request, fill out a detailed financial statement and furnish any other information
that may be required by the utility?

Experience in this type of work (years):
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Attach a copy of the firms current Arkansas State Contractors License

Signed at this day of , 2016

Name of Organization:

By:
Title:

State of

County of

Now comes being duly sworn, deposes and says that
(name)

is the of ,
(he or she) (title) (company name)

and that answers to the foregoing questions and all statements therein contained are true and
correct.

Subscribed and sworn before me this day of , 2016.

Notary Public

My commission expires
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ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE

NOTICE OF AWARD
Date of Issuance:
Owner: Rogers Water Utilities
Engineer: RWU Engineering Dept.
Project: 2023 Large Diameter Sewer Rehab
Bidder:

Bidder’s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated

you are the Successful Bidder and are awarded a Contract for:

2023 Large Diameter Sewer Rehab

The Contract Price of the awarded Contract is: [subject to unit prices]

for the above Contract, and that

[ ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to

Bidder electronically.

|X| a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice

of Award:

1. Deliver to Owner [__]counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,

Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,

annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in

Paragraph 2.02 of the General Conditions.

Owner: Rogers Water Utilities

By: Aaron Short
Title: Design Engineer
Copy: File

EJCDC® C-510, Notice of Award.

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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Section 520
AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

THIS AGREEMENT is by and between  Rogers Water Utilities (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01

1.02

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

Installation of approximately 1150 linear feet of 30” sewer main, 920 linear feet of 24” sewer
main, and a point repair on 21” sewer main; including all other work required to complete the
task and all other work required by the plans.

ARTICLE 2 — THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 2022 Large Diameter Sewer Rehab

ARTICLE 3 — ENGINEER

3.01
3.02

The Project has been designed by Rogers Water Utilities Engineering Department.

The Owner shall designate a representative, who shall assume all duties and responsibilities, and
have the rights and authority assigned to Engineer in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01

4.02

4.03

Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Days

A. The Work will be substantially completed within _90 days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within _120 days after the date when the Contract Times
commence to run.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $_200 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in
Paragraph 4.02.A above for Substantial Completion until the Work is substantially
complete.

2. The contractor will not be assessed liquidated damages for delays involving the
delivery of specified electrical equipment (including generator and ATS) that are
beyond the control of the contractor.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. Forall Work, at the prices stated in Contractor’s Bid.
ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balance being retainage).; and

b. 100 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

c. Retainage shall be 5% of the earned progress payments per Arkansas Code 22-9-
604.

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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6.03

Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 0 percent per annum.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.  The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

J.  Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents
A. The Contract Documents consist of the following:
This Agreement (pages 1 to _6 , inclusive).
Performance bond (pages _1 to 3 , inclusive).

Payment bond (pages 1 to 3 , inclusive).

1

2

3

4. General Conditions (pages _1 to 65 , inclusive).

5. Supplementary Conditions (pages _1 to _15, inclusive).

6. Specifications as listed in the table of contents of the Project Manual.
7

Drawings (not attached but incorporated by reference) consisting of 7 sheets with
each sheet bearing the following general title: 2022 Large Diameter Sewer Rehab

o

Addenda (numbers _1 to__1 , inclusive).
9. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages _1_to _5 , inclusive).

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

9.02 The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

A. There are no Contract Documents other than those listed above in this Article 9.

B. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.
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10.02 Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns

A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
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through a process such as highlighting or “track changes” (redline/strikeout), or in the

Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

OWNER: CONTRACTOR:
Rogers Water Utilities

By: By:

Title:  Brian Sartain, Utility Engineer Title:

Attest:

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Title: Aaron Short, Design Engineer

Title:

Address for giving notices:

601 S 2" Street

Address for giving notices:

Rogers, AR 72756

License No.:

(where applicable)
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE TO PROCEED

Owner: Rogers Water Utilities

Contractor: Contractor’s Project No.:
Engineer: RWU Engineering Dept.

Project: 2023 Large Diameter Sewer Rehab

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
[ , 2023. [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, the number of days to achieve Substantial
Completion is 90, and the number of days to achieve readiness for final payment is 120.

Before starting any Work at the Site, Contractor must comply with the following:

Submit material spec sheets for all materials to be incorporated in the project.

Coordinate with RWU Engineering Dept. inspectors to schedule proposed work.

Owner: Rogers Water Utilities

Authorized Signature

By: Aaron Short
Title: Design Engineer
Date Issued:

Copy: File

EJCDC’ C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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EJCDCE

ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER : Rogers Water Utilities
P O Box 338

Rogers, AR 72757

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location): 2023 Large Diameter Sewer Rehab

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: |:| None |:| See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signa